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DETAILED ACTION 

Claims 77-88 are pending and the subject of this Office Action. Applicants cancelled 
claim 65-76 in their response on 21 February 2008. 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.1 14. Applicant's submission filed on 21 February 2008 has been entered. 

Applicants' arguments, filed on 21 February 2008, have been fully considered and are 
deemed to be persuasive regarding the previous rejection. Rejections and objections not 
reiterated from previous Office Actions are hereby withdrawn. 

Upon reconsideration of the pending claims, as presented, the following new rejections are 
applied. They constitute the complete set of rejections being applied to the instant application 
presently. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejection - 35 U.S.C. §112, First Paragraph 

Claims 77-88 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter that was not described 
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in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

Applicant, in its Remarks filed on 21 February 2008, filed new claims 77-88 to replace 
cancelled claims 65-76. Applicants made a revision to their previous independent claim 54, 
which they canceled and replaced with now previous claim 65 which read "wherein the test 
device is different from the skin cosmetic or skin care product." This changed the scope of the 
claim and originally filed and a review of specification, as filed, did not disclose the invention 
embodied by the present set of claims. And if the same is supported, Applicant failed to draw 
attention to the page and line numbers in the specification that support its amendment. 

Now, Applicant has cancelled previous claim 65 and added new independent claim 77 
which reads "where the test device does not contain the skin cosmetic or skin care product," 
which similarly, changes the scope of the original claim and in a manner not supported by the 
specification, and for this reason, claims 77-88 are rejected for failing to meet the written 
description requirement. 

This is a new matter rejection. 

Claim Rejections - 35 U.S.C. § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
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on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 77-87 are rejected under 35 U.S.C. § 102(b) as being anticipated by Bouyer (FR 
2.063.743 Al). 

Bouyer teaches a process for evaluating skin relief (English translation, page 1, lines 23- 
26), comprising the steps of applying a substrate with an adhesive surface onto a test zone of skin 
(English translation, page 1, line 11) so that the adhesive surface is in contact with the skin at 
contact locations and not in contact with sunken zones of the skin (i.e., does not contact wrinkles 
so that they are easily seen on the strip; translation, page 1, lines 23-24); removing the substrate 
(translation, page 1, lines 11-12; the strip is lifted off); and evaluating an image formed on the 
adhesive surface of the substrate, wherein the image results from modification of an appearance 
of the adhesive surface at said contact locations (translation, page 1, lines 10-26. In addition, 
Bouyer also teaches that the substrate is transparent (translation, page 3, line 6) and that the 
image represents wrinkles or lines present in the test zone. 

Bouyer also teaches a cosmetic treatment process (translation, page 2, lines 7-8), 
comprising the steps of applying a substrate with an adhesive surface onto a test zone of the skin 
(translation, page 1, line 1 1); removing the substrate (translation, page 1, lines 11-12); the strip is 
lifted off); analyzing an image formed on said analyzing step (translation, page 1, lines 10-26); 
recommending a care product based on said analyzing step (translation, page 2, lines 6-7; skin 
type is determined to prescribe a beauty product); and applying said care product on the skin 
(while Bouyer does not specifically describe the use of the product, it necessarily flows that such 
use is the presumed result of the prescription based on the skin type determination). 
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Furthermore, Bouyer teaches that said applying step is performed so that the adhesive 
surface is in contact with the skin at contact locations and not in contact with sunken zones of the 
skin (i.e., does not contact wrinkles so that they are easily seen on the strip; translation, page 1, 
lines 23-24); and said image results from a modification of an appearance of the adhesive surface 
at the contact locations (translation, page 1, lines 10-26); and that the analyzing step evaluates 
wrinkles on said skin (translation, page 1, line 23). 

In view of the foregoing, claims 77-88 are clearly anticipated. 

Claims 77-88 are rejected under 35 U.S.C. § 102(e) as being anticipated by Slavtcheff et 
al. '235 (US 2002/0182235 Al). 

Slavtcheff et al. teach a process for evaluating skin relief (paragraph [0053]), comprising 
the steps of applying a substrate with an adhesive surface (paragraph [0046], lines 1-2) onto a 
test zone of a skin (paragraph [0052], lines 3-4) so that the adhesive surface is in contact with the 
skin at contact locations and not in contact with sunken zones of the skin (paragraph [0055]); 
removing the substrate (paragraph [0052], line 7); and evaluating an image formed on the 
adhesive surface of the substrate (paragraphs [0053] and [0054]), wherein the image results from 
the modification of an appearance of the adhesive surface at said contact locations (paragraph 
[0048], lines 7-10). In addition, Slavtcheff et al. also teach evaluating a degree of aging of the 
skin based on said image (paragraph [0053], lines 3-4); that the substrate is transparent 
(paragraph [0048], lines 6-7); placing the substrate in front of a background of dark color before 
said evaluating step (paragraph [0048], lines 9-10); that the substrate comprises a gripping tab 
extending from at least one side of the adhesive surface (paragraph [0050], lines 1-2), as 
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additionally stipulated by claim 6; and that the test zone is one of a crow's foot regions, a 
forehead, and a corner of a mouth (paragraph [0049], lines 3-4), as set forth in claim 7. 

Slavtcheff et al. further teaches applying and removing successively a plurality of 
substrates on said test zone thereby forming a plurality of successive images (paragraph [0054], 
lines 2-9); recording the plurality of images (i.e., the images are "recorded" on image cards; 
paragraph [0054], lines 7-9); comparing the recorded images (i.e., to determine if there are fewer 
lines and wrinkles; paragraph [0054], lines 4-5); to analyze an effect of a treatment performed 
between successive images (i.e., treatment with cosmetic product; paragraph [0054], lines 1-4); 
simultaneously displaying said plurality of images so as to allow a person to perform the 
comparing step (paragraph [0054], line 8; the images can recorded on the same image card which 
"displays" them simultaneously to a viewer of the card); and that the image represents wrinkles 
and lines present in the test zone (paragraph [0052], line 10). 

Slavtcheff et al. teaches a process for determining an efficacy of a product (Abstract, 
lines 3-7), comprising the steps of applying a first substrate with a first adhesive surface onto a 
test zone of the skin (paragraph [0052], lines 1-4); removing the first substrate (paragraph 
[0052], lines 6-7); applying a product on the test zone (paragraph [0053]); applying a second 
substrate with a second adhesive surface onto the test zone (paragraph [0054], lines 1-3; 
obtaining a second imprint requires applying a second substrate); removing said second substrate 
(paragraph [0054], lines 1-3; obtaining a second imprint requires also requires removing the 
second substrate); comparing a first image formed on the first substrate before application of the 
product to a second image formed on the second substrate after application of the product 
thereby deducing information about the efficacy of the product (i.e., the images are compared to 
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determine if fewer lines and wrinkles are present in the second image; paragraph [0054], lines 3- 
5). 

In addition, Slavtcheff et al. teaches that the applying steps are performed so that the first 
and second adhesive surfaces are in contact with the skin at contact locations and not in contact 
with sunken zones of the skin (i.e., does not contact wrinkles so that they are easily seen on the 
strip; translation, page 1, lines 23-24); and said first and second images result from modification 
of an appearance of the adhesive surfaces at the contact locations (paragraph [0048], lines 7-10); 
and that the product has an effect on wrinkles (paragraph [0052], lines 1-2; i.e., anti-aging 
products) and the comparing step provides information about the efficacy of said product on the 
wrinkles (paragraph [0002]; paragraph [0021]; paragraph [0054]). 

In view of the foregoing, claims 77-88 are clearly anticipated. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



Application/Control Number: 10/622,486 Page 8 

Art Unit: 1614 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia Hughes whose telephone number is 571-272-6026. The 
examiner can normally be reached from 9:00 AM to 5:00 PM, Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, can be reached at 571-272-0718. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR of Public PAIR. Status information for unpublished 

applications is available through Public PAIR only. For information about the PAIR system, see 

http://pair-direct-uspto.gov . Should you have questions on access to the Private PAIR system, 

contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 

assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alicia R. Hughes/ 
Examiner, Art Unit 1614 



/Raymond J Henley III/ 
Primary Examiner, Art Unit 1614 



